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Dear Mr. Lawson: 
 
The U.S. Department of the Interior (Department) has reviewed the International Joint 
Commission’s (IJC) proposed new plan, “Plan 2014,” for the regulation of the Lake Ontario-St. 
Lawrence River system (LOSLR).  The goals of the new regulation plan include addressing the 
environmental impacts of the previous plan, improving environmental conditions for the future, 
and recognizing recreational boating as a significant interest.  Moreover, any new plan must also 
not cause any disproportionate losses for other beneficiaries, including commercial navigation, 
hydropower production, water supply, or riparian (shoreline property) interests. 
 
The IJC has been working on a new regulation plan for LOSLR since 2000, and the Department 
has been involved in the process, in particular through its Bureaus, since the beginning.  The 
Department endorses Plan 2014.  We believe that this alternative best meets the stated goals and 
represents the most logical approach to bringing water level regulation into the 21st century.  The 
Department believes that a well thought-out Adaptive Management Plan (AMP) is a critical 
component of Plan 2014.  Our comments follow. 
 

 
Background 

The Shared Vision Model (SVM) developed by the IJC beginning in 2000 resulted in three 
prospective plans, labeled A, B, and D, being carried forward.  The Department supported Plan 
B, which was the best plan for the environment.  Plans A and D both provided little, if any, 
benefits to the environmental resources of Lake Ontario and the St. Lawrence River.  Each of the 
three plans had unacceptable consequences for certain interests, so the IJC modified the SVM, 
resulting in Plans A+, B+, and D+.  The Department supported Plan B+, which was heavily 
supported by St. Lawrence River residents, recreational boaters, and environmental groups.  
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Plan B+ was opposed by Lake Ontario riparian interests due to potential increases in risks of 
flooding and costs for shoreline protection.   
 
The IJC then released Plan 2007, which was a minor variation of Plan D+, the “Blended Benefits 
Plan.”1

 

  Plan 2007 was essentially the existing plan (1958DD) with the deviations built in.  The 
Department did not concur that Plan 2007 would result in substantial environmental benefits, or 
that it reflected the IJC’s charge to investigate new regulation alternatives, and did not support 
implementation.  As noted on the IJC’s current website for Plan 2014 (Background on the 
Process), the “Commission found virtually no support for the proposal.”   

The IJC subsequently convened a work group to try to develop a new regulation plan based on 
the plans developed from the SVM.  Ultimately, the work group decided that the best approach 
was to modify Plan B+ to minimize impacts to existing beneficiaries while maintaining the 
environmental and recreational benefits of Plan B+.  At the same time, the IJC was developing a 
new Order of Approval and an AMP.  The Department participated in the work group and has 
been heavily involved in the development of the AMP.  We have also been involved for several 
years in discussions among Federal agencies that have been coordinated by the U.S. Department 
of State. 
 
Revisions to Plan B+ resulted in Plan Bv7 (v7 meaning version 7), which maintained most of the 
environmental benefits of Plan B+ while also addressing issues at Montreal Harbor.  Plan Bv7 
was rolled out to the public in 2012.  Based on public comments, additional modifications were 
made to Plan Bv7, primarily to set trigger levels that were deemed necessary to minimize 
impacts from extreme water levels on various interests.  This modification resulted in the current 
plan, Plan 2014.  A new Order of Approval was developed, the AMP was developed in more 
detail, and the new regulation plan was sent out for public review.  The Department participated 
in Webinars and attended several of the public hearings and technical presentations.   
 

 
Benefits of Plan 2014 

The SVM did not place an economic value on environmental benefits.  All environmental 
indicators were scored based on a value of “1” for Plan 1958DD.  The margin of error was 
considered to be plus or minus 10%; therefore, scores between 0.91 and 1.09 were not 
considered to be statistically different than a score of 1.00.  The key Performance Indicator (PI) 
was the wetland meadow marsh community, which has been greatly impacted by compressed 
water levels.  The lack of low water has prevented key wetland plants from germinating, thus 
allowing wetlands to be taken over by monotypic cattail (Typha spp.) stands.  The lack of high 
water to drown out the cattails and restore better conditions for competing plants has also 
impacted the wetlands.  The lack of adequate water depths during the winter has also reduced the 
population of muskrats (Ondatra zibethicus), a species which helps control cattails. 
 
An unregulated system (called Plan “E”) scored 1.56 for meadow marsh.  Plans B+ and Bv7 
were comparable at 1.44, while Plan 2014 scored 1.41, which is a slight reduction but not 
significantly different from Plans B+ and Bv7.  Although muskrat house density is only 2.99 for 
Plan B+ (compared to 14.29 for Plan E), Plans Bv7 (2.60) and 2014 (2.56) are reasonably 
comparable to Plan B+. 
 
                                                 
1 The Department’s U.S. Fish and Wildlife Service commented early in the process that naming the plans could 
create biases; all are, in a fashion, “blended.”   
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Some PIs improved from Plan B+ to Plan 2014.  Along Lake Ontario, these include least bittern 
(Ixobrychus exilis) (1.11 vs. 1.04), Virginia rail (Rallus limicola) (1.15 vs. 1.11), black tern 
(Chlidonia niger) (1.16 vs. 1.12), and king rail (Rallus elegans) (1.16 vs. 1.10).  None of these 
improvements are, however, statistically significant.  Along the Upper St. Lawrence River, 
northern pike (Esox lucius) declined from 1.46 under Plan B+ to 1.39 under Plan 2014, while 
Virginia rail declined from 1.27 to 1.17.  The Virginia rail along the Upper St. Lawrence River 
was the only PI, other than muskrat houses, to show a statistically significant decline from Plan 
B+ to Plan 2014.  The PIs on the Lower St. Lawrence River varied little among plans, as they are 
influenced more by tributary input, particularly the Ottawa River, than by adjustments of flows 
from Lake Ontario. 
 
Important to note, each of these PIs is an indicator species, representing a much broader segment 
of the ecosystem.  Based on comments at public hearings and technical sessions, there is a great 
deal of misunderstanding about what the word “indicator” means.  This issue, one of several that 
generally reflect a need for additional outreach and education by the IJC, will be discussed in 
further detail below. 
 
For the other interests, benefits were described in economic terms (millions of dollars per year).  
Hydropower production generally mimics environmental benefits, with the best plan being the 
unregulated condition, Plan E ($12.59 million).  Each iteration of Plan B has decreased 
hydropower benefits, from $6.08 million (B+) to $5.40 million (Bv7) to $5.26 million (2014).  
Municipal and infrastructure benefits are the same with every plan, including Plan 1958DD.  
Commercial navigation suffered slightly reduced benefits under Plan B+ (-$1.24 million) and 
Plan Bv7 (-$0.12 million), but has been made whole by Plan 2014.  Recreational boating as a 
whole also benefits from Plan 2014 ($0.10 million) compared to reduced benefits in Plan B+ (-
$0.74 million) and Plan Bv7 (-$0.63 million).  Although recreational boating interests on Lake 
Ontario and the St. Lawrence River above the dam show a net decrease from Plan 1958 DD to 
Plan 2014 (-$0.68 million), this is a significant improvement over Plans B+ and Bv7 (-$1.42 
million and -$1.36 million, respectively).  In addition, the recreational boating season will 
generally extend into the fall, which was a key issue for St. Lawrence River boaters. 
 
In comparison with the unregulated conditions, Lake Ontario riparian interests currently receive 
benefits from reduced erosion, flooding, and shoreline maintenance under Plan 1958DD of 
nearly $30 million annually.  Under Plan 2014 this benefit will be reduced by an estimated $2.23 
million).  This is an improvement over Plans Bv7 (-$3.10 million) and B+ (-$2.53 million).  The 
estimated hydropower benefit from Plan 2014, $5.26 million, is more than double the coastal 
reduction ($5.26 million vs. -$2.23 million).  
 
Importantly, the economic value from mitigating the environmental impacts resulting from Plan 
1958DD has not, as previously mentioned, been estimated and included in these comparisons.  
The Department previously recommended that monetization of the environmental benefits be 
undertaken, a concern acknowledged in the 2006 Review of the Lake Ontario St. Lawrence River 
Studies prepared by the National Research Council and Royal Society of Canada.  Thus, the 
economic benefits of Plan 2014 are underestimated.  This should be recognized in future 
documentation.  Even without economically quantifying the environmental benefits, Plan 2014 
shows a net economic benefit of $3.12 million for all interests. 
 
Nonetheless, the Department is not insensitive to the changes to riparian protection under Plan 
2014, or any other interest represented in the variables being analyzed.  These concerns will be 
addressed more fully in the following discussion on outreach and education.    
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Need for Outreach and Education 

We noted that many issues or concerns recently voiced in the IJC’s ambitious series of hearings 
for Plan 2014 reflect general themes that have been raised over the duration of the LOSLR 
initiative.  Some of the concerns, of course, reflect consistent and firm stakeholder interests.  
However, other concerns that have been raised suggest a need for further education and outreach, 
and perhaps more clarity, detail, and context than what was included in the materials or 
presentations accompanying the release of Plan 2014.     
 
We understand the challenge in striking a balance between presenting too much or too little 
information in a case as long-running and complex as this, or revisiting issues that were thought 
to be resolved.  However, we hope that the IJC uses the opportunity to respond to comments on 
Plan 2014 (which in itself is a response to input on Plan Bv7), as an important step forward from 
this point.  Several of the themes that seem to have need for revisiting or clarification are 
identified below, several of which we have touched on previously in this correspondence.   
 

 
Authorities 

The IJC would benefit from messaging that is clear and concise on its jurisdictional authority and 
obligation to revisit the existing Order and regulation plan, and responsibilities for the outcome.  
 

 
Purpose and Need 

Similarly, it would be helpful to include a reasonably concise presentation of the rationale, or 
need, for the IJC’ proposed Plan and related actions, including fundamental deficiencies 
requiring action and the charge to the IJC in this case to address new interests and past impacts.  
This summary should be clearly linked to the authorities and obligations discussion. 
 
The importance of this presentation, which has been included to a greater or lesser extent in other 
IJC documents over the years, is that a well-ordered combination of needs and obligations is 
behind the IJC’s decision to move beyond the status quo: the current regulation plan was based 
on hydrologic data from prior to 1954 that is no longer applicable; “has not performed well under 
the extreme high and low water supply conditions experiences that time;”2

 

 has necessitated 
deviations, which may not be predictable in the future; does not utilize modern forecasting; and 
did not anticipate environmental damages that would result or the growth of recreational boating 
when it was developed.   

 
The Original Plans/Alternatives 

In the response to comments, the IJC should consider including a summary of the key 
alternatives to Plan 2014, including plans A+, D+/Plan 2007, E, and the No Action/status quo 
alternatives.  Prior IJC documentation has been useful in distinguishing between the alternatives 
that resolve deficiencies or needs in the current regulation plan and administration, 
environmental impacts, and support recreational boating.  This will be useful in presenting the 
context that may have been lacking with the presentation of Plan 2014. 
   
                                                 
2 IJC, March 2006, Final Report, Options for Managing Lake Ontario and St. Lawrence River Water levels and 
Flows, Executive Summary. 
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Mitigation Planning   

If Plan 2014 is implemented it is imperative that efforts be made to address problems that may be 
encountered by some of the interests that may be impacted by the changes.   
 
The Shared Vision Model indicates that the most significant increased costs to Lake Ontario 
riparian interests would be the repair and upgrade of shoreline protection structures.  Several 
speakers, including one of the invited panel speakers at the Rochester Technical Session, 
discussed how they have worked hard to upgrade protection structures and ensure that they could 
withstand the current 4-foot fluctuation zone coupled with historical wave heights.  These 
speakers indicated that higher water levels could overtop the structures and lower water levels 
could undermine them.  Several speakers also expressed concern that regulatory agencies may 
not allow them to build larger structures if such were needed to protect their property.   
 
Guidelines should be established for the design of shoreline protection structures so they can 
withstand anticipated future water levels.  The regulatory system could be modified to allow 
appropriate shore protection structures to be built, as long as the guidelines ensure that such 
structures are constructed in an environmentally-friendly manner and will not cause harm to 
other properties or natural resources. 
 
Best management practices may also help to ameliorate flooding that results from surface runoff, 
an issue that was considered to be a contributor to the flooding concern in an IJC workgroup 
meeting in 2007.  In addition, the Adaptive Management Plan will help to ensure that future 
changes to the regulations can be made, or mitigation, can be provided when necessary.   
 
Future documentation by the IJC would benefit from describing the path forward, which needs to 
include consideration of how the negative changes in how benefits are distributed under a new 
regulation plan will be addressed.  The absence of this bigger picture may have been problematic 
to stakeholders who were considering Plan 2014, or any other plan that might have been 
presented, in relative isolation.   
 

 
Water Levels and Variability 

The IJC’s messaging to date may not be clear as to whether or not the government is actually 
raising water levels, as opposed to managing in a limited fashion natural levels and flows to 
provide benefits to various interest groups.  A key component to the success any alternative plan 
that addresses the environmental/ecosystem losses from Plan 1958DD is an increase in water 
level variability, rather than depth per se.    
 

 
Indicator Species 

Over the duration of the LOSLR effort, concerns have been raised about the economic impacts 
from new regulation plans for the benefit of the environment in general, or for particular species.  
In the broader context, the tradeoff issue relates to numerous other topics touched on herein, and 
will benefit from the IJC’s response to questions, or through future documentation and outreach.   
 
Regarding particular species, the IJC may wish to include explanatory remarks in future 
documentation to help minimize confusion.  For instance, as noted previously, the species listed 
in the environmental tables are indicator species representing a segment of the ecosystem and 
against which the health and function of the natural system may be measured.  It may be that 
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these tables are being interpreted as species-specific targets for restoration.  Temporarily 
increasing the population of one of these species by artificial intervention such as stocking may 
be unsuccessful absent the supporting habitat, and does not address the root problem, which is 
lack of fluctuating water levels that has resulted in system-wide environmental degradation in the 
U.S. and Canada over the past 50 years under 1958DD.  These resources provide extensive 
fishing, hunting, bird watching, and similar experiences for many people and support a large 
sector of the tourism economy which is the lifeblood of the region.   
 

 
Wetland Restoration Plan 

The suggestion has been made to the IJC that a significant wetland restoration plan be evaluated 
as an alternative to a new regulation Plan.  To the best of our knowledge, a formal alternatives 
analysis for wetlands restoration has not been undertaken specifically by the IJC.  The many 
experts that participated in the IJC process have considered all of these alternatives and 
determined that making changes to the water level regulation plan is the only way to fully restore 
the ecosystem.    
 
Similar to the indicator species question, Plan 2014 is an ecosystem protection and restoration 
plan that should result in wetland benefits, among others.  Limiting the efforts to wetlands would 
not provide the same level of benefits that Plan 2014 does, and would not address the 
complexities of the system.  For example, if we restore the wetlands but do not change the water 
level regulations, northern pike and other fish species would be unable to utilize these restored 
wetlands for spawning and nursery areas in most years.  Their populations would continue to 
decline.  The same situation would occur for muskrats, due to inadequate water levels in most 
winters to escape their dens.  There might be short-term gains, but there would be no long-term 
benefits and the problem would not be solved. 
 
Another issue is that most wetland restorations are only partial restorations.  It is very difficult to 
successfully duplicate nature.  For example, cutting channels through the cattails will allow 
egress by northern pike and may allow some additional plant species to develop, but it will not 
address all functions of the ecosystem.  In addition, it is not practical to restore all of the 
wetlands.  There are property rights, zoning issues, permitting needs, a lack of skilled 
practitioners, and a staggering cost which would far exceed any perceived property damages that 
result from the implementation of Plan 2014.  These restorations would likely need to be 
repeated periodically (e.g., every 10 to 20 years) to offset continual impacts from restricted water 
level fluctuations. 
 

 
Beaches and Dunes 

Over the course of the LOSLR effort, in various forums, discussion and analyses have included 
the complex processes associated with beach and dune creation and maintenance (see also the 
discussion below on Threatened and Endangered species).  As with other topics mentioned 
herein, IJC responses to comments or subsequent documentation might include this area of 
interest.  The Department is similarly interested in the IJC’s response to this question, including 
any discussion on the comparable or larger storms that these dunes may have witnessed prior to 
regulation.  Dunes and beaches are dynamic landforms that are functions of complex processes, 
including wind, waves, sediment availability and transport.  While increases in water levels 
during certain times of year, under Plan 2014, may have an effect on wave attack, we have 
previously expressed our concern that the lack of high water levels under 1958DD has led to the 
loss of about 50% of the available sediments for natural restoration of eroded beaches and 
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shorelines, and the lack of insufficient low levels has inhibited the creation of and maintenance 
of barrier beaches.   Of the plans that have been considered or utilized, (i.e., Plan 1958DD, Plan 
2007, and Plan 2014), only Plan 2014 allows the low water levels necessary to rebuild the dunes 
and beaches.   
 
Economic Benefits
 

  

The IJC’s response to comments, or future documentation should include a more detailed 
discussion on the economic changes and new distribution of benefits, with better information on 
how and when these are realized.  This will be needed for monitoring purposes, for validation of 
the model, and in support of Adaptive Management needs.       
 

 
Adaptive Management Plan 

The Department supports the concept of an AMP to allow the Governments to analyze how well 
the new regulation plan is working and to allow adjustments to be made to the plan as needed.  
However, as we have commented previously, it is important that the final AMP identify 
specifically what will be studied, who will study it, and where the funding sources are.  Without 
long-term funding commitments, implementation of the AMP, and thus implementation of any 
regulation plan, may be at risk. 
 

 
Threatened and Endangered Species 

The U.S. Fish and Wildlife Service (Service), one of the Department’s bureaus, must address 
potential impacts to threatened and endangered fish and wildlife species of any action taken by, 
or permitted by, any Federal agency.  In general, any plan that is closer to natural water levels 
than the current regulation plan should be beneficial to the fish and wildlife resources that are, or 
were historically, present along Lake Ontario and the St. Lawrence River.  The Service will 
review any specific permits that may be required as a result of water level regulation changes to 
ensure that threatened and endangered species are adequately addressed before any actions are 
undertaken. 
 
There is one designated critical habitat within the regulation plan’s affected area.  This habitat is 
for piping plovers (Charadrius melodus) and is located along the eastern shore of Lake Ontario.  
Although these sandy areas may potentially be subject to greater impacts from certain higher 
water levels, they will have more opportunity to be built up and protected by the low levels 
allowed under Plan 2014.  This is similar to the dunes discussion above.  Plan 2014 by itself 
should not have any adverse impacts on the critical habitat along Lake Ontario, and should 
ultimately improve it. 
 
Thank you for the opportunity to review and comment on this proposal.  Please contact me at 
(617) 223-8565 if I can be of assistance. 
 
       Sincerely, 
 

 
Andrew L. Raddant  
Regional Environmental Officer 


